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AN ACT to amend Chapter 33, title "Personnel" of the 11ont'1oJn€-'ry 

County Code 1972, as amended, by amending Suhsection 

33-63(c) of Section 33-63, title "Definitions", of 

Article IV, title "Employer - Employee Relations" to 

provide that police department employees who are 

represented by a certified employee organization pursuant 

to Article V of this Chapter shall not be consider0r] an 

employee under Article IV of this Chapter; by amendinq 

Section 33-74, title "Cost of Living Adjustment" to 

provide that this section shall not apply to an empJnyep 

of the police department who is represented by a certi ­

fied employee organization pursuant to Article V of this 

Chapter; and by adding a new Article V, title "Police 

Labor Relations", Sections 33-75 through 33-85, to 

provide for a policy statement, definitions to he usrr] 

in the Article, creation of a permanent umpire in order 

to administer and implement certain provisions of th 0 

Article, certain employee rights, the splectinn, 

certification, and decertification procedures, subiect~ 

-; 



which would be appropriate for collective bargaining, 

subjects which would not be appropriate for collective 

bargaining, impasse procedures, prohibited employer 

and employee practices, certain provisions concerning 

strikes and lockouts, use of official time of employees, 

and the effect of prior enactments. 

Be It Enacted by the County Council for ~ontgomecy-_County, ~aryland 

that -

Sec. 1. Subsection 33-63(c) of Section 33-~3, title 

"Definitions" of Article IV, title "Fmployer-Employee Relations" 

J of Chapter 33, title "Personnel", of the Montgomery County Code 

4 1972, as amended, is hereby amended, to read as folJolls: 

Sec. 33-63. Definitions. 

6 * * * 
7 (c) Employee. Any county merit system employee working 

8 on a continuous full-time, career or part-time, career basis, 

9 "eligible to be included in a unit of recognition except for the 

10 following: 

11 (1) Confidential aides to elected officialS; 

12 (2) All non-merit system employees; 

13 (3) All heads of principal departments, offices 

14 and agencies; 

1 S (4) Deputy or assistant department head~; 

16 (5) Employees providing direct staff or administra­

17 tive support to the director of the department, 

18 or deputy or assistant directors within the 

19 director's immediate office; 

70 (6) Employees who report directly to or whose 

21 immediate supervisor is the county executive, 

22 county council, county council memhers or 

") ,
L.J the chief administrative officer and the 

24 principal aides to the foregoing: 
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1 (7 ) Employees of the office of the county attorney; 

2 (8 ) Employees of the office of hudget and research; 

3 (9 ) Employees of the office of employee relati0ns; 

4 (10 ) Employees of the personnel office; 

(11 ) Employees of the personnel board;
 

6 (12) Heads of the following constituent office ,
c 

7 divisions and sections in the departJ'lent nf 

8 transportation existing at the time of 

9 enactment of this bill and positions carrying 

a similar degree of personnel management 

11 responsibilities in other departments an~ 

12 offices as determined by the chief administrativ~ 

13 officer: 

14 nirector's office, office of the right-of­

way acquisition, office of administrative 

16 services, office of transportation planning, 

17 division of transportation engineering, sub­

18 division development section, design section, 

19 construction section, division of traffic 

engineering, traffic planning and survey s~cti0n, 

21 traffic operations section, division of 

22 operations, TESS Minibus, hiahway majntcnan~0 

23 section, equipment section and division of 

24 parking lot districts. 

(13) An i!'~.Qemplo~L.!b~~.L!~!?_~~r.a--!"trpe~.!~_as_("·r

26 in Section 33-76 of this fb':lf'.!.!?!"~---Yl':J~_is 

27 represented by a certified e~ee O!~~l~~i~ 

28 pursuant to the provisions-..9L~!_tl~J~'{.,__tJ tl.e 

29 "Police Labor Relations"_ of_.!his~b.!pte!:..-.. 

Sec. 2. Section 33-74, title "Cost of Living ~djustmpnt", 

31 of Article IV, title "Employer - rmployee Relations", of 

32 Chapter 33, title ·Personnel" of the Montgomery County rode ]07?, 
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as amended, is hereby amended, by adding a new Subsection (cl, 

to read as follows: 

3 Sec. 33-74. Cost-of-living adjustment. 

4 (al The county executive shall provide as a part of the 

annual recommended operating budget for the county government 

6 sufficient funds to implement the cost of living adjustment 

7 required by this section. The council shall accord one of the 

8 highest priorities to the full funding of the cost-of-living 

9 adjustment, shall fund fully the seventy-five percent of 

10 Consumer Price Index cost-of-living adjustment unless reasons 

11 are given for not doing so, and shall make a fin~ing in the 

12 bUdget resolution as to the extent to which full fundinq is 

13 achieved. Unless otherwise provided in the approved budget 

14 resolution which includes a finding that implementation of the 

15 full amount of the adjustment would necessitate substantial 

16 lay-offs of personnel or result in other wieespread hardship 

17 ~o county government employees, the chief administrative 

18 officer shall adjust the uniform salary plan for all classified 

19 employees of the county government beginning the first pay 

20 period on or after JUly 1 of each year by an amount not less 

21 than seventy-five percent of the change in the Consumer rrice 

22 Index for all urban consumers in the Washington, P.C. area, 

23 although pay grades one through four of the uniform salary plan 

24 to which minimum wage and certain seasonal employees are 

25 assigned will be adjusted by changes in the minimu~ wage rates 

26 and salary surveys to determine the comreti t iveness of such 

27 salaries. The percentage change shall be based on the latest 

28 published index for the calendar year precedin0 the fiscal year 

29 in which the adjustment is to be paid. 

30 The chief administrative officer may adjust the uniform 

31 salary plan in excess of the base percentage of seventy-five 

J2 percent, provided funds are available and approved by the 

33 county council for such purpose. 
- 4 -



(b) Notwithstanding the provisions in (a) above, for1 

FY-82 only the following salary controls shall apply:2 

1. Salary maxima of grarles 5 through 3] will h03
 

adjusted by the full cost-of-living granted
4 

by the County Council.5 

2. The salary maximum for grade 4r shall be6
 

$70,000.00.
7 

3. The salary maxima for grades 32 through 39 f;hall8 

be adjusted by the Chief Administrative Officer9 

60 that the dollar difference between the10 

salary maxima of grades 31 through 40 is the11 

same.12 

4. The salary for each merit employee in grarles ';-3113 

will be adjusted by the full cost-of-livin~14 

granted by the County Council to the extent thAt15 

such salary adjustment does not exceed the maximum16 

of the employee's grarle.17 

5. The salaries for merit employ00s in grad~s ,~18 

through 39 will be adjusted t'y the full CCJst-n;­
19 

living grantled by the County Council 0:"11y t" t1~,
20 

extent that such salary adjustment does not 0xr•• ~ 
21 

the maximum of the employee's grade.
22 

6. The cost-of-living adjustment to the salarj, L,f
23 

,c 

non-merit employees shall be determined by the
24 

County Executive but shall not exceed the rGst­
25 

of-living granted merit employees.
26 

7. No employee's salary is to be reduced below
27 

its level as of June 30, 1981 as a result of
28 

implementation of the provisions contained in
29 

paragraphs 1- 6 above. 
30 

31 

32 
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1.£L_T~rovisions of this section shall not ~-.!9~ 

employee of the police~artment, as defined in Section 33-76 

of thi~_~~!:er, who is represented bY-..9-.'=er~lfied~mplo~~ 

organization pursuant to the provisions of Article V, title 

"Police Labor Relations" of this Chapt~s~ 

Sec. 3. Chapter 33, title "Personnel" of the ~ontgomery 

County Code 1972, as amended, is hereby amended by adding a 

new Article V, title "Police Labor Relations", Sections 33-7S 

through 33-85, to read as follows: 

ARTICLE V. POLICE LABOR RELATIO~S.
 

Sec. 33-75. DECLARATION OF POLICY.
 

It is the public policy of this County, pursuant to
 

Charter Section 510, enacted as a result of citizen initiative, 

and purpose of this Article to proMote a harmonious, peaceful, 

and cooperative relationship between the County government 

and its police employees and to protect the public hy assurin~, 

at all times, the responsive, orderly, and efficient operation 

of the police department. Since unresolved disputes in the 

police service are injurious to the public and to rolice 

employees as well, adequate means should be providc0 for 

preventing such unresolved disputes and for resolving then 

when they occur. To that end, it is in the public interest 

that police employees have the opportunity to bargain 

collectively through a representative of ~heir choice or to 

refrain therefroml and that any collective bargaining between 

the County government and a representative of thGse police 

employees be done in good faith with no interference with the 

orderly process of government and furthermore, that the results 

of collective bargaining he implemented. 

It is also recognized however, that police employee 

organizations possess substantial means hy which tlwy l1l,ly 

initiate governmental actions regarding the wages, hours, and 
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1 working conditions of employees they represent or seek to 

2 represent. Consequen tly, in order to preserve the del iCn te 

3 balance between labor and management in the police service, 

4 the Council hereby declares that collective bargaining :1a'l 

5 be voluntarily selected in place of, but not in addition to 

6 existing means of initiating governmental action as to those 

7 subjects which are defined as appropriate for collective 

8 bargaining in this Article. 

Sec. 33-76. DEFINITIONS. 

10 When used in this Article: 

11 "Agency Shop" means a provision in a collective 

12 bargaining agreement requiring, as a conrlition of continu0~ 

13 employment, that bargaining unit employees ray a service 

14 fee not to exceed the monthly membership nues unifor~ly 

15 and regularly required by the employee orqanization of 

16 all of its menbers. An agency shop agreement shall not 

17 require the payment of initiation fees, an assessment, fines 

18 or any other collections or their equivalent, as a conrliticn 

19 of continued employment. 

20 To "bargain collectively" means to meet at re~snnahJ0 

21 times and places and to negotiate in good faith with respect 

22 to appropriate subjects as set out in subsection J3-8Q(a) 

23 of this Article. 

24 "Employee" means any police officer in the classifica­

2~ tion of Master Police Officer I, Master Police 0fficer IT, 

26 Police Officer I, Police Officer II, Police Officer III, 

27 and Police Officer Candidate, or equivalent non-supervisGr:: 

28 classifications, but not those in the classification of rolic~ 

29 Sergeant or any equivalent or higher classification. 

30 "Employer" means the County Pxecutive i'\n~ his 

31 designees. 

32 
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1 "Employee Organization" means any organization which 

2 admits to membership employees and which has as a primary purpose 

3 the representation of such employees in collective barqainina, 

4 and includes any person acting as an officer, rerrespntative, 

or agent of said organization. 

6 "Lockout" means any action taken by the employer to 

7 interrupt or prevent the continuity of work properly and 

B usually performed by the employee for the purpose and with the 

9 intent of either coercing the employees into relinguishing 

10 rights guaranteed by this Article or of bringing economic 

11 pressure on employees for the purpose of securing the agreement 

l2 of their certified representative to certain collective 

13 bargaining terms. 

14 "Mediation" means an effort by an impartial third 

15 party confidentially to assist in resolvinq, through 

16 interpretation, suggestion, and advice, a dispute arising out 

17 of collective bargaining between the employer and the 

18 certified representative. 

19 "Strike" means the failure to report for ~uty, or the 

20 absence from one's position, or the stoppage of wor~, or the 

21 abstinence in whole or in part frol'l the fll.ll, faithful, or 

proper performance of the duties of employ~ent with the 

23 employer, or deviation from normal or proper work duties or 

24 activities, where any of the preceding are done in a concerted 

2S ~anner for the purpose of inducing, influencing, or coercinq 

)6 the employer in the determination, implementation, interpreta­

27 tion, or administration of terms or conditions of employl'lent 

28 or of the rights, privileges, or obligations of emplc~~en~ 

29 or of the status, recognition or authority of the emrloyee 

30 or an employee organization. 

31 Sec. 33-77. PERMANFNT UMPIRE. 

32 (a) There is hereby created the position of Perl"anent 

33 Umpire, so as to provide Eor the effective irnp]f'JlH'nt;d:lon anc1 
- 8 -



1 anministration of Sections 33-79 ann 33-82 of this ArticJ~ 

2 concerning Selection ann Certification of Fmployce 

3 Organization and Prohibited Practices. The Permanent ('mpire 

4 shall exercise the following powers ann perform the following 

5 duties and functions: 

6 (1) To adopt, amend, and rescind, from time to 

7 time, such rules, regulations and rrocenures 

8 for the implementation and anministration 

9 of Sections 33-79 and 33-82 as are consistent 

10 with this Article; 

11 (2) To request from the employer or any employee 

12 organization, ann the employer or such 

13 organization may at its discretion proviQe, 

14 such relevant assistance, service and nat~ 

15 as will enable the Permanent (lmpire to 

16 properly carry out his functions; 

17 (3) To hold hearings and make inquiries, to 

18 administer oaths and affirmations, examine 

19 witnesses and documents, take testimony and 

20 receive evinence, compel hy issuance of 

21 subpoenas the attendance of witnesses, not 

22 including elected County officials, and the 

23 production of relevant documents; 

24 (4) To hold and conduct elec~ions for unit 

25 certification or decertification pursuant to 

26 the provisions of this Article ann to issu0 

27 said certification or decertification; 

28 (5) To investigate ann attempt to resolve or "'(~ttl,-, 

29 as provided in this Article charges of engaging 

30 in prohibited practices. Fowever, if the 

31 employer and a certified representative have 

32 negotiated a valid grievance procedure thp 

33 Permanent Umpire must defer to that procer1 11re 
- 9 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

for the resolution of disputes properly 

submissible to the procedure absent a 

showing that such deferral will result or has 

resulted in the application of principles 

repugnant to this Article. Furthermore, 

the Permanent Umpire shall defer to state 

procedures in those matters which are governed 

by the Law Enforcement Officers Bill of Pights, 

Article 27, Sections 727, et s~9., Annotated 

Code of Maryland; 

(6)	 To obtain any necessary support services and 

make necessary expenditures in the performance 

of duties to the extent provided for these 

purposes in the annual budget of Montgomery 

County; and 

(7)	 To exercise any other powers and rerform any other 

duties and functions as may be specified in 

Sections 33-7~ and 33-82 of this Article. 

(b) The Permanent Umpire shall be appointed by the 

County Executive, with the confirmation of the County Council, 

shall serve for a term of five (5) years and shall be 

eligible for reappointment. The Permanent Umpire shall be a 

person with experience as a neutral in the field of labor 

relations and shall not he a person who, on account of vocation, 

employment or affiliation can be classed as a representative 

of the interests of the employer or any employee organization. 

(c) The Permanent Umpire shall he paid a per diem fee 

as set forth by contract with the County and shAll hr 

reimbursed [or necessary expenses. 
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1 
Sec. 33-78. EMPLOYEE RIGHTS. 

2 
(a) Employees shall have the right: 

3 (1) To form, join, support. contrihute to, or 

participate in, or to refrain from forminq, 

5 joining, supporting, contrihuting to, or 

6 participating in, any employee organization 

7 or its lawful activities; and 

8 (2) To be fairly represented by their certified 

9 representative, if any. 

10 
(b) The Employer shall have the duty to extend to the 

11, 
certified representative the exclusive right to represent 

12 
the employees for the purposes of collective bargaining 

13 
including the orderly processing and settlement of gripvan~es 

14 
as agreed by the parties. 

15 (cl A certified representative shall serve as the 

16 
bargaining agent for all employees and shall have the Jilty to 

17 
represent fairly and without discrimination elJ 1 unit (''"I'J,-,yr'p" 

18 
without regard to IJhether the employees arc or are 

19 
not f'lembcrs of the employee org,lnization 01­ are payinu ,' U,.;' 

20 
or other contributions to it or particiratinq in it" aff"irs, 

21 
provided, however, that it shall not be deemed a vioJotHdl (Of 

22 
this duty for a certified representative to seek enforccnrnl 

23 
of an agency shop provision in a valid collective bargaininq 

24 
agreement. 

(d) The right of the certified representative to 

26 
receive membership dues deductions or agency shop provisions 

27 
shall be determined through negotiations, unless the 

28 
authority to negotiate such provisions has been suspenc1C'1' 

29 
under Section 3)-84. No collective bargaining agreement 

30 
may include a provision requiring membership in, partici[0tjon 

31 
in the affairs of or contributions to an employee organi7ation 

32 
other than an agency shop provision. 
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Sec. 33-79. SELECTION, CERTIFICATION AND 
DE:CERTIFTCATION-PR6CEDURF:S~ -­

2 (a) Procedures for determining the certified repre­

3 sentative for the unit may be initiated in accordance with 

4 this subsection as foilows: 

5 (1) Any employee organization seeking certification 

6 as representative of the unit may file a 

7 petition stating its name, address, and its 

8 desire to be certified with the Permanent 

9 Umpire, and shall transmit forthwith a copy of 

10 such, not including the names of the supporting 

J 1 employees, to the employer. Said petition must 

J2 contain the uncoerced signatures of thirty 

13 percent (30%) of the employees within the 

14 unit signifying their desire to be represented 

15 by the employee organization for purposes of 

J (, collective bargaining. 

17 (2) Where an employee organization has been certified, 

18 an employee within the unit may fi]e a petition 

19 with the Permanent Umpire and shall transmit 

20 forthwith a copy of such to the employer and the 

21 certified representative, not includinq the names 

22 of the supporting employee for decertification 

23 of the certified representative. The petition 

24 must contain the uncoerced signatures of at least 

thirty percent (30%) of the employees within the 

26 unit alleging that the employee or9anization 

27 presently certified is no longer the choice of 

28 the majority of the employees in the unit. 

29 (3) The employer may file a petition with the 

30 Permanent Umpire seeking an election frlr c~rti-

3 ] fication of an employee organization or, where 

32 an employee organization is so certified, 
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1 to cause decertification of the representativ~ 

2 where the employer has reason to believe 

3 that the certified representative is not or is no 

longer the choice of the majority of the cmploy~es 

5 of the unit, and shall transmit a copy of such 

6 to the employee organization seekinq to ohtnin 

7 or retain certification. 

8 (4) Petitions may be filed between May 1, lQP2, and 

9 June 30, 1982. Thereafter, petitions ",a~' hp 

10 filed between Septemher 1 and September 30, of 

11 any year, but no sooner than // mnnth~, folJ()winq 

12 an election held pursuant to this section. 

13 (5) If a lawful collective bargaining agreement 

14 of no longer than three (3) years' duration is 

15 in effect, no petition shall be entertained 

16 unless filed during September of the final year 

17 of said agreement. 

18 (6) If, during the perio<'l of /1"y 1, to Junp W, ]QR/, 

19 a petition is filed by the incumbent representa­

20 tive of unit employees certified under the 

:'1 Employer/Employee Pelations /"ticle of thi~ 

22 Chapter, and no other employee orqani7atin~ 

23 files a valid petition, that incumhent cCI'ufi0d 

24 representative shall be certified without an 

25 election, provided it produces evidence, 

2(, acceptable to the Permanent {lmpire, of mi,:'!(,t i ty 

27 representation. 

28 (b) If the Permanent Umpire determines that a petition is 

29 properly supported and timely filed, the Permanent t'mri n' :ch?l] 

30 
cause an election of all eligible employees to be he10 vlithin 

31 
a reasonable time, but no later than October 20 of that year, 

32 
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1 to determine if and by whom the employees wish to he 

2 represented, as follows: 

3 
(1) All elections shall he conducted under the 

supervision of the Permanent Umpire and shall 

5 
be conducted by secret hallot at such ti~e ann 

b 
place as the Permanent Umpire may direct. 

7 
The Permanent Umpire may select and retain 

8 
services of an agency of the State of Maryland, 

9 
or similarly neutral body to assist in 

10 
conducting the election. 

11 
(2) The election ballots shall contain, as choices 

12 
to be made by the voter, the names of the 

I ) petitioning or certified employee orQanization, 

14 the name or names of any other employee 

15 organization showing written proof at least 

16 
ten (10) days before the election of at least 

17 
ten percent (10%) representation of the 

18 
employees within the unit, and a choice that 

19 
the employee does not desire to he represented 

20 
by any of the named employee organization(s). 

21 
(3) The employer and each party to the election may 

22 
be represented by observers selected in 

23 
accordance with such limitations and conditions 

24 
as the Permanent Umpire may prescribe. 

(4) Observers may challenge for good cause the 

eligibility of any person to vote in the 

27 
election. Challenged ballots shall be impounded 

pending either agreement of the parties as to 

29 
the validity of such challenge or the Permanent 

30 
Umpire's decision thereon, unless the number 

) ] 
of challenges is not determinative, in whic~ 

latter event the ballot(s) shall be destroyed. 
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1 (5) After the poll.." have h",,,n closed, th" val in 

2 bililots cast shall be counted by the f'rn',,,nen t 

3 Umpire in the presence of the observers. 

(6) The Permanent Umpire immediately shall prepare 

5 and serve upon the employer ann each of the 

6 parties a report certifying the results of the 

7 election. If, and only if, an employee 

8 organization has received the votes of a ~ajorjty 

9 of the employees who voted, the Permanent !lmpir" 

10 shall certify the employee organization so 

11 elected as the exclusive agent. If no employee 

12 organization has received the votes of 11 

13 majority of the employees, the Pc'rmancnt [',"pi,,' 

14 shall certify no representative. No run-off 

15 election shall be conducted. 

16 (c) The aforesaid certification of results shall h0 

17 final unless, within seven (7) days after service of the 

18 report and certification, the employer or any other party sprves 

19 
on all parties and files with the Permanent [1mrire objections 

20 to the election. Objections shall be verified and shall contain 

21 
a concise statement of facts consti tuting the grounds thpt "of. 

22 
The Permanent Umpire shall investigate the objections ann, if 

23 
substantial factual issues exist, the Permanent Umpire shall 

24 
hold a hearing thereon. Otherwise, the Permanent ('rrpir'.' ,:,.:>y 

25 
determine the matter without hearing. 

26 
may invite, either by rule or by ad hoc invitation, v,rittr'n 

27 
or oral argument to assist in determinat.ion of the mpri ts ,-,f 

28 
the objections. If the Permanent Umpire finds that the· 

29 
election was conducted in substantial conformity with thiS 

30 
Article, the Permanent Umpire shall make final that certifica­

31 
tion initially issued. If the Permanent Umpire finds that the 
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1 election was not held in substantial conformity with this 

2 Article, the Permanent Umpire shall cause another election 

3 to be held pursuant to the provisions of this sertion. 

(d) The cost of conducting an election shall be paid 

5 by the County. 

6 (e) Voluntary recognition is prohihited under this 

7 Article, and no certification ~ay be issued without an 

U election except as provided for in subsection 33-79(a) (6). 

9 Sec. 33-80. COLLECTIVE BARGAINING. 

J 0 (a) Upon certification of an cmplo~'ec organization, 

Jl as provided in Section 33-79, the employer and the Eaid 

12 certified representative shall have the duty, through their 

13 designees, to bargain collectively with respect to those 

14 subjects as follows: 

15 (1) Salary and wages, provided however that 

salaries and wages shall be uniform for all 

J7 employees in the same classification. 

I " " 
(2) Pension and retirement henefits for active 

19 employees. 

20 (3) Employee benefits such as, but not limited 

?J to, insurance, leave, holidays and vacation. 

(4) Hours and working conditions. 

23 (5) Provisions for the orderly processing and 

settlement of grievances ccncerninq the 

interpretation and implementation of the 

collective bargaining agreement, which may 

27 include binding third party arbitration. 

28 (b) The following subjects shall not he the suhject 

~9 of collective hargaining: 

30 (1) Pensions or any other matter related to 

31 retired persons. 

32 
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1 (2) Recruitment, selection, appointment, testino, 

2 promotion, position classification, or any 

3 other rule or action of the employer haS0~ 

4 on merit principles. 

5 (3) Any matter which is the subject of state law 

6 including, but not limited to, the Gaw 

7 Fnforcement Officers Rill of Rights, Articlp 

8 27, Sections 727, et ~., Annotated Code ()f 

9 Maryland. 

10 (4) Any matter which would impair the ri~hts nf the 

11 employer as set forth in subsection 13-PO(c). 

12 (c) Employer Rights. 

13 This Article and any agreement pursuant hereto shall 

14 not impair the right and responsibility of the employer: 

15 (1) To determine the overall mission of the employer 

Hi and any agency of County government; 

17 (2) To maintain and improve the efficiency of 

18 opera t ions; 

19 (3) To determine the services to be rendf'rr.",l, t.he 

20 operations to be performed ann the techno'"qy 

2J to be utilized; 

22 (4) To determine the overall methods, processes, 

23 means, job classifications or personnel hy vJhich 

24 operations are to be conducted and to prescrihe 

25 and restrict the utilization of uniforms, 

26 
vehicles, and equipment. 

27 (5) To direct or supervise employnes; 

28 (6) To suspend, discipline or discharge emplGyees; 

2'1 
(7) To transfer, i'lssign, sche~u](', retain, ],,)'(,ff, 

jO 
or recall employees; 

31 
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1 (8) To relieve employees from duties because of 

2 lack of work or funds, or under conditions 

3 when the employer determines continued work 

4 would be inefficient or nonproductive; 

5 (9) To make and enforce rules and regulations not 

6 inconsistent with a collective bargaining 

7 agreement; 

B (10) To take whatever other actions may be necessary 

9 to carry out the wishes of the public not 

10 otherwise specified herein or limited by a 

11 collective bargaining agreement; or 

17 (11) To take actions to carry out the Mission of 

11 government in situations of emergency. 

14 (d) Nothing contained in this Article shall be construed 

15 to limit the discretion of the employer voluntarily to confer 

]I; with any or all of its employees in the process of developing 

17 policies to effectuate or implement any of the enumerated 

18 rights set forth in subsection 33-80(c). above. 

19 (e) Collective bargaining shall commence no later than 

:'0 November 1, preceding the beginning of a fiscal year for which 

21 there is no contract between the employer and the certified 

22 representative and shall be concluded on January 20. The 

23 resolution of an impasse in collective bargaining shal I he 

74 completed by February 1. These time limits may be waived 

25 only by prior written consent of the parties. 

2~ (f) Any collective bargaining agreement which contains 

27 a provision for automatic renewal or extension shall be void 

in its entirety unless such renewal or extension requires28 

the consent of both parties. No agreement shall be valid if29 

it extends for less than one year or for more than three30 

years. All agreements shall become effective July 1 anr1 end31 

on June 30.32 
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(g) Any collective bargaining agreement shall 

2 become effective only after ratification of the agreement 

) by the public employer and the employees in the bargaininn 

4 unit, except as provided in subsection J3-Rl(b)(7). 

5 A certified representative may provide its own rules for 

6 ratification procedures, but such rules shall be consistpllt 

7 with the certi[i~d representative's duty of fair rerresen~~tion. 

8 Any terms of a collective bargaining agreement which purpart 

9 to restrict the rights of management and of the ruhlic a~ 

10 contained in subsection 3J-AO(c) of this Article or which 

.11 concern those subjects set forth in SUbsection 33-RO(b) 

12 shall be null and void and wholly unenforceable. 

13 (h) A ratified agreement shall be binding on the 

14 employer and the certified representative. Any term or 

15 condition thereof which requires an appropriation of funds or 

enactment, repeal or mc:dification of a County law shall be 

17 timely submitted to the County Council by the employer 

IB and the employer shall make a 'Joon fait" effnrt to hav" ,';11('/' 

19 term or condition implemented hy Council action, hut the 

20 agreement shall provide either for automatic reducti.0n 

21 or elimination of such conditional henf'fit.s if til!' r""nrj 1 

22 fails to take such action or if funds arp rot af'l;r'o~rLj"" '1I­

23 if a lesser amount is appropriated. 

24 Sec. 33-B1. H1PASSE PROCEDURE. 

25 la) Prior to November 10 of any year in which the 

26 
employer and a certified representative bargain collectively, 

27 they shall choose an Impasse Neutral either by agreement or 

2B 
through the processes of the American Arbitration Association. 

29 
The Impasse Neutral shall be required to D" availab}" dur'rCl 

30 
the period from January 20 to February 1. fees and expenses 

31 
shall be shared equally by the emFloyer and the certified 

representative. 
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1 (b) (1) During the course of collective bargaining 

2 either party may declare an impasse and 

3 request the services of the Impasse Neutral. 

4 tf the parties have not reached aqreement 

5 by January 20, an impasse shall be deemed to 

6 exist. 

7 (2) Whenever an impasse has been reached, the 

8 dispute shall be submitted to the Impasse 

9 Neutral. The Impasse Neutral shall attempt 

10 mediation by bringing the parties together 

11 voluntarily under such favorable auspices as 

12 will tend to effectuate the settlement of the 

13 dispute. 

14 (3) If the Impasse Neutral, in the Impasse reutral's 

15 sole discretion, finds that the parti0s are at 

H a bona fide impasse, the Impasse reutral shall 

17 require each party to submit a final off(cr 

18 which shall consist either of a complete draft 

19 of a proposed collective bargaining agreement
 

20
 or a complete package proposal, as the Impasse 

Neutral shall choose. If only complete 

22 package proposals are required the Impasse 

23 Neutral shall require the parties to jointly 

24 submit a memorandum of all items previously 

n 

agreed upon. 

26 (4) The Impasse Neutral may, in the Impasse ~eutral's 

:!5 

discretion, require the parties to suhmit 

evidence or make oral or written argument in 

27 

28 

support of their proposals. ':"he Impasse l'eutral79 

may hold a hearing for this fllrposp at a time,30 

31 

j2 
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1 date, and place selected by the Impasse
 

2 Neutral. Said hearing shall not be open to
 

3 the public.
 

4 (5) On February 1 or prior thereto, the Impass~
 

,. 
:J Neutral shall select, as a whole, the most 

6 reasonable, in the Impasse Neutral's judgment, 

7 of the final offers submitted by the parti~s. 

8 The ImFasse tJeutral may tar-co into accoLlnt "nly 

9 the followin0 factors: 

10 a. Past collective bargaining contracts 

11 between the parties including the past 

12 bargainin~ history that lea to such 

13 contracts, or the [re-collective 

14 bargaining history of employee wages, hours, 

15 benefits, and working conditions. 

b.	 Comparison of wages, hours, benefits, 

and conditions of employment of similar 

16 

17 

employees of other public employers18
 

in Maryland.
19 

c.	 Comparison of wages, hours, benefits,20
 

and conditions of employment of oth~r
21 

employees of Montgomery County.22 

d.	 Wages, benefits, hours, and other23
 

workin0 conditions of similar emrlo~'er
24
 

of private employers in ,"ontgorlery Ccour 1./.
25 

e.	 The interest and welfare of the public.26 

f.	 The ability of the employer to finanr r
27 

economic adjustments and the effect nl28 

the adjustments upon the normal standard
29 

of public services by the employrcr.
30 

31 
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(6) The Impasse Neutral shall not compromise or 

2 alter the final offer that he selects. 

Selection of an offer shall he hased on the 

contents of that offer. Po consirleralion shall 

be 'liven to, nor shall any evirlencp or arquJ:lent 

6 be received concerning the history of collective 

7 bargaining in this immediate dispute, including 

8 offers of settlement not contained in the offers 

9 submitted to the Impasse Neutral. Powever, 

10 the Impasse Neutral shall consider all previously 

] 1 agreed upon items integrated with the specific 

I :' disputed items to determine the single most 

L, reasonable offer. 

14 (7) The offer selected by the Imrassc I·:putra], 

15 integrated with the previous agreed upon items, 

If, shall be deemed to represent the final aqreement 

l7 between the employer 2n~ the certified repre­

1B sentative, without the n0cpssity of ratification 

] 9 ~y the parties, and shall have the [orcp and 

20 effect of a contract voluntarily entered into 

7'1 and ratified as set forth in suhsection ]]-R0(h). 

22 above. The parties shall execute such a'lreeJ:lent. 

23 Sec. 33-82. PROHIBITED PRACTICES. 

24 (a) The employer or its agents or representatives 

2S are prohibited from: 

26 (1) Interfering with, restraining, or coercing 

27 employees in the exercise of any rights granted 

28 to them under the provisions of this Article, 

;, 9 provided that the cJiscussion of any I'lill t"r, 

-Ill argument, or opinion, or the cJissp~inatinn 

31 thereof, whether orally, in writing or otherwise 

32 
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shall not constitute or be evidence of 

2 prohibited practice under any of the provisions 

3 of this Article nor be grounds for invalidatinq 

4 any election conducted under this Article, if 

5 such discussion or dissemination contains no 

6 threat of reprisal or promise of benefit; 

7 (2) Dominating or interfering with the formation or 

8 administration of any employee organization, or 

9 contributing financial or other support tn it, 

10 pursuant to contract or otherwis'?; pl.-evi,<, ,1 11',1[ 

11 the employer and a certifi0r1 rerrcspntativc 1112';' 

12 agree to and apply a memhel-ship dues CE"'''(:ti.lr 

13 provision; 

14 (3) Encouraging or cliscouragin'J ,,'embershir: in an;' 

15 employee organization by discrimination in 

16 regard to hiring, tenure, or ether wages, ~curs 

17 or conditions of employment; 

18 (4) Discharging or discriminating <,gainst a j.ur.lj,: 

19 employee because he has filed char-ges, 'J iVf r: 

20 testimony or otherwise lawfully aided in t~e 

2J administration of this Article; 

22 (S) Refusing to bargain collectively with a cuti fl'rr! 

23 representative; 

24 (6) Refusing to reduce to writinq or refusin~ tn 

25 sign a bargaining agreem"nt \oJhich IIBS hern 

26 agreed to in all respects; 

27 (7) Refusing to process or arbitrate a qriev~n(" 

28 
if required under a grievancF.' procf','.ure ':""1", n., 

29 
in a collective bargaining dqn;f:~,cnl; 

30 

31 

32 
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1 (b) Employee organizations, their agents or 

2 representatives, and employees are prohibited from: 

3 (1) Interfering with, restraining, or coercing 

the eMployer or employees in the exercise 

5 of any rights granted under this ~rticle; 

6 (2) Restraining, coercing, or interfering with 

7 the employer in the selection of its 

8 representatives for the purposes of collective 

9 bargaining or the adjustMent of grievances; 

10 (3) Refusing to bargain collectively with the 

J 1 employer if such employee organization is the 

12 certified representative; 

13 (4) Refusing to reduce to writing or refusing to 

14 sign a bargaining agreement which has been 

15 agreed to in all respects; 

]f, (5) Hindering or preventing, by threats, intimida­

17 tion, force, or coercion of any kind the pursuit 

18 of any lawful work or employment by any person, 

19 public or private, or ohstructing or int~rrer­

20 ing with the entrance to or egress from any 

2J place of employment, or ohstructing or 

72 interfering wi th the free ann llninten·urtr.,' \l'.(' 

23 of public roads, streets, highways, railways, 

24 airports, or other ways of travel or conveyance 

25 by any person, public or private; 

26 (6) Hindering or preventing by threats, intimidation, 

27 force, coercion, or sabotage, the obtaining, use, 

28 
or disposition of materials, sUPFlies, equipment 

29 
or services by the employer; 

30 
(7) Taking or retaining unauthorized possession of 

31 
property of the employer, public or private, or 

32 

- 24 -



I engaging in any effort to interfere with
 

2 production, functions, or services of an
 

3
 employer, puhlic or private, or refusing to 

4 do work or usc certain gooos or materials as 

5 lawfully required by the employer; 

6 (8) Forcing or requiring any employer to assign 

7 particular work to employees in a particular 

A employee organization or classification rather 

9 than to employees in another employee 

10 organization or classification; 

11 (9) Causing or attempting to cause the employer 

J 2 to payor deliver or agree to payor nelivcr 

13 any money or other thing of value, in the 

14 nature of an exaction, for services Which are 

15 neither perforrnerl, to he pcr'formerl or which 

H are not productive or not desirerl to he 

17 performed by the employer. 

18 (c) A charge of prohibited practice may be filen hy any 

19 employer, employee organization, or any inoivirlual e~ployce. 

20 All charges shall be supported by the charging party. ~hc 

21 Permanent Umpire may request withdrawal of ano, if necessary, 

22 summarily dismiss charges if they are insufficiently support~o 

23 in fact or in law to warrant a hear ing; however, the Permanent 

24 Umpire shall have authority to maintain such inoependent 

investigation as the Permanent Umpire determines necessary an025 

26 to develop rules and regulations therefor. If the Permanent 

Umpire finds that a charge is sufficiently supporteo to raise27 

an issue of fact or law, the Permanent Umpire shall hold a28 

hearing on such charge upon notification to the parties.29 

In any hearing, charging parties shall present evi~ence in30 

support of the charges and the parties chilrq('0 shall ~'c1V' ~hr31 

32 
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1 right to file an answer to the charges, to appear in person 

2 or otherwise and to present evidence in defense of the 

3 charges. 

4 (d) If the Permanent Umpire determines that the person 

5 charged has committed a prohibited practice, the Permanent 

6 Umpire shall make findings of fact and conclusions of law 

7 and shall be empowered to issue an order requiring the person 

8 charged to cease and desist from the prohibited practice and 

9 to take such affirmative action as will remedy the violation(s) 

10 of this Article. ,Remedies of the Permanent Umpire may. include, 

11 but shall not be limited to, orders withdrawing certification, 

J 2 withdrawing or suspending the employee organization's authority 

13 to negotiate or continue membership dues deductions, or 

14 agency shop benefits, withdrawing, suspending, or reinstating 

15 with or without back pay the employment or tenure of individual 

11> employees. If the Permanent Umpire finds that the party or 

17 parties charged have not committed any prohihited practices, 

18 the Permanent Umpire shall make findings of fact and conclusions 

19 of law and issue an order dismissing the charges. 

20 (e) The Permanent Umpire shall not receive or entertain 

21 charges bascd upon an alleged prohibited practice occurring 

22 more than four (4) months prior to the filing of the charge. 

23 Sec. 33-83. USE OF OFFICIAL TIME. 

24 Solicitation of membership or dues payments, or nther 

25 internal business of employee organizations shall be conducted 

26 during the non-duty hours of the employee involved. Employees 

27 who represent, or act on behalf of a certified reprpspntative, 

28 shall not be on paid working time when bargaining collectively 

29 with the public employer or when adjusting grievances. 

30 

31 

32 
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1 Sec. 33-84. STRIKES AND LOCKOUTS. 
--~---------

2 (a) No employee or employee organization shall 

3 either directly or indirectly cause, instigAtp, enc0uragr, 

condone or engage in any strike, nor the p~ployer in any 

5 lockout. No employee or employee organization shall obstruct, 

6 impede, or restrict either directly or indirectly, any 

7 attempt to terminate a strike. 

B (b) The employer shall not pay, reimburse, make whole, 

9 or otherwise compensate any employee for or during the perion 

10 when said employee is directly or indirectly engaged in a 

·11 strike, nor shall the employer thereafter compensate an 

J2 employee who struck for wages or benefits lost during such 

1) strike. 

14 (c) If an employee or employee organization shall 

15 violate the provisions of this section, the employer may take 

U; any and all of the following actions it neems necessary in 

17 the public interest: 

lB (1) Imposition of disciplinary action, inclu r !lrl(l 

19 termination of employment of employees engagen 

20 in such conduct; 

21 (2) Termination of employee org2nizati011'c nw'!'; 

22 deduction privilege, if any; 

23 (3) Revocation of certification and disqualifica­

24 tion from participation in representatiol1 

25 elections for a period up to a maximum of two 

26 (2) years. 

27 (d) Nothing contained herein shall prohibit an employer 

28 from seeking any remedy available in a court of competent 

29 juri sd ic tion. 

30 

31 
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Sec. 33-85. EFFECT OF PRIOR ENACT~RNTS. 

Nothing contained in this Article shall he construed 

to repeal any law, executive orders, legislation, rules or 

regulations adopted by the County and any department or 

agency thereof not inconsistent with the provisions of this 

Article. 

Sec. 4. Severability. 

The provisions of this Act are severable, an~ if any 

provision, sentence, clause, section, word or part thereof 

is held illegal, invalid or unconstitutional or inapplicahJe 

to any person or circumstances, such illegality, invalidity, 

unconstitutionality, or inapplicability shall not affect or 

impair any of the remaining provisions, sentences, clauses, 

sections, words or parts of the Act or their application to 

other persons or circumstances. It is hereby declared to be 

the legislative intent that this Act would have been adopted 

if such illegal, invalid or unconstitutional provision, 

sentence, clause, section, word or part han not been incluneo 

therein, and if the person or circumstances to which the Act 

or any part thereof is inapplicable had been specifically 

exempted therefrom. 

Sec. 5. Effective Date. 

This Act shall take effect on the 91st da~ following 

the date on which it becomes law. 
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